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Why Join the GAAR Advisory Panel?

John Whiting 
GAAR Panel Chair

John Whiting CBE was a Tax Partner with 
PwC for 25 years. Since then he has been 
the first Tax Policy Director of the CIOT, 
served on the first-tier Tax Tribunal, set 

up and run the Office of Tax Simplification 
for 6 years and been a NED on HMRC's 
Board. He remains a Board member of 

Revenue Scotland, a Director of the 
Taxation Disciplinary Board and has 
chaired the GAAR Panel since 2020.
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Parliament introduced anti-abuse rule legislation in 2013 to help shift behaviour away from designing, 

implementing and claiming benefits of abusive tax arrangements. GAAR Panel members play a key role in 

ensuring both the GAAR legislation and the enablers of defeated tax avoidance schemes (Enablers) legislation 

operate in an effective and balanced manner. In addition to providing opinions on referred GAAR and Enablers 

cases, the GAAR Panel considers and approves HMRC Guidance on the GAAR. 

The work of the GAAR Panel is intellectually challenging and interesting:

GAAR Panel members, all of whom are independent of HMRC, play an important safeguarding role. The GAAR 

Panel provides opinions and approves HMRC Guidance on the question of whether “the entering into and 

carrying out of the tax arrangements is a reasonable course of action in relation to the relevant tax 

provisions”. Since GAAR cases began being referred in 2017, opinions have been issued to the parties and 

published in anonymised form in 20 cases.

GAAR Panel members work closely together as a group:

The GAAR Panel works as a team. Each member brings his or her particular expertise and experience and is 

expected to play an active part in all the Panel’s work. Individual cases that come to the Panel are considered 

in depth by a sub-panel of three members, but all Panel members contribute to the final opinion.  Most work 

is conducted by email and online meetings; the full Panel meets four or five times a year, most meetings being 

online with one meeting normally held physically in London.  

Opportunity:

Over the next three years GAAR Panel members can expect to see Enablers case referrals, continuing GAAR 

case referrals and proposed revisions to HMRC’s GAAR Guidance. 

This is an opportunity for you to share your expertise and experience in tax with other GAAR Panel members 

and in doing so to provide an important and worthwhile public service. 
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GAAR, Enablers and the GAAR Advisory Panel

The General Anti-Abuse Rule (GAAR) was introduced in the Finance Act 2013:

The GAAR legislation determines whether or not tax arrangements are abusive. The 

Finance Act 2016 introduced changes to improve the GAAR, streamlining its procedure 

to improve efficiency (particularly in cases of marketed tax avoidance) and introducing a 

penalty of 60% for all cases successfully counteracted using the GAAR.

The GAAR applies to the following:

 Income Tax

 Corporation Tax (and amounts treated as Corporation Tax)

 Capital Gains Tax

 Inheritance Tax

 Petroleum Revenue Tax

 Stamp Duty Land Tax

 Annual Tax on Enveloped Dwellings

 National Insurance Contributions 

 Diverted Profits Tax

 Apprenticeship Levy 

The Penalty for enablers of defeated tax avoidance was introduced by the Finance 
(No. 2) Act 2017:

Penalties for enablers of defeated tax avoidance, introduced a penalty for any person 

who enables the use of abusive tax arrangements which are later defeated (usually 

referred to as ‘The Enablers legislation’).
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An enabler is any person who is responsible, to any extent, for the design, marketing or 

otherwise facilitating another person to enter into abusive tax arrangements. When 

such arrangements are defeated in court or at the tribunal, or are otherwise 

counteracted, each person who enabled those arrangements may be liable to a penalty. 

The penalty for each enabler is equal to the amount of consideration either received or 

receivable by them for enabling those arrangements.

Counteraction of tax advantage and the GAAR Panel:

HMRC cannot counteract a tax advantage using the GAAR or impose a penalty under the 

Enablers legislation unless a referral has first been made by HMRC to the GAAR Panel 

for an opinion (or opinions) on whether the arrangements are a reasonable course of 

action.

The GAAR Panel is an independent panel established by statute: 

The GAAR Panel is set up by the Commissioners for HMRC under the provisions of the 

Finance Act 2013. It acts independently of both HMRC and Taxpayers, taking 

representations from both parties. 

The GAAR Panel is an essential part of the GAAR and Enablers statutory procedure and 

legislation because it provides independent scrutiny for the cases that HMRC refer.

The GAAR Panel is also responsible for the review and approval of HMRC's GAAR 

guidance.
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About the Role

The GAAR Panel consists of senior professionals with accountancy, legal and 

commercial backgrounds who possess in-depth knowledge and experience around 

tax.

At present the GAAR Panel comprises a team of seven volunteers including a 

volunteer Chair. Following retirements, this campaign is in search of up to three 

additional Panel members. 

Under the relevant legislation a sub-Panel comprising three GAAR Panel members is 

appointed by the GAAR Panel Chair to provide one or more opinions on each 

referred case. One sub-Panel member will usually take responsibility for drafting a 

single opinion on behalf of the sub-Panel, but in the event of disagreement two or 

three opinions could be issued.

Following comment and input from all Panel members, Opinions are issued by the 

sub-panel to HMRC and the Taxpayer. Subsequently an anonymised version of the 

opinion is published on the Gov.UK GAAR page. 

The GAAR Panel has no budget and all secretariat support is provided by HMRC. In 

particular, HMRC’s Tax Strategy and Professionalism team provides administrative 

support to the GAAR Panel in relation to referred cases.
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Key Responsibilities & Commitments

• Provide scrutiny on referred GAAR and Enablers cases

• Prepare for and attend all GAAR Panel meetings and conference calls

• Lead discussions on areas of tax in which you are particularly experienced

• Take an active part in discussions on matters outside your area of expertise

• Help to ensure that the GAAR Panel’s work on reviewing and approving the GAAR 

Guidance is completed to agreed time

• When serving on a case sub-Panel provide a reasonableness opinion and ensure you 

adhere to the agreed procedure and timetable

• The precise time commitment associated with this role will depend on the number of 

cases referred to the GAAR Panel and the number of sub-panels you are on. Including 

the full Panel meetings, the time commitment will be a minimum of one day a month; 

but is more likely to be two or possibly more days a month, with the commitment 

being concentrated around sub-panel work. 

• When a sub-Panel is needed for a referred case, discussion takes place with the Chair 

over time commitment and availability before a member is appointed to the sub-Panel
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Person Specification 
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We are looking for 3 additional panel members with a clear passion for Tax Law, along with a strong belief 

in wanting to use their expertise to ‘give something back’ to protect UK public services. 

A balance of skills and experience across the GAAR Panel members is desirable and we encourage 

applications from candidates with expertise in any of the taxes covered by the GAAR legislation in 

particular Employee Tax or Stamp Duty Land Tax.

The successful candidate will be:

• An individual of undisputed integrity and experience who is committed to making the GAAR and 

Enablers legislation as enacted work effectively in a balanced manner

• A team player with a willingness to contribute to all the GAAR Panel’s work

• Interested in the tax system and its application to the range of taxpayers

• Able to demonstrate a strong commitment to diversity

You will also be able to demonstrate the following experience:

• Extensive understanding and experience of one or more of the taxes covered by the GAAR 

• Extensive understanding of the technical tax legislation and of the current business or wealth 

management environment in which a relevant taxpayer group operates

• Employee Tax or Stamp Duty Land Tax experience is particularly welcome 

Please note:

The GAAR panel is independent of HMRC therefore we are unable to accept applications from current 

HMRC employees.
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Terms of Appointment

Period of Appointment

This is a non-executive position. Panel members are initially appointed for a term of 

three years with reappointment for a second term of three years normally possible.  

A further term of one year is possible in special circumstances, such as a need to 

complete existing work.

Remuneration

This position is voluntary. 

Nationality

This role is open to UK nationals, Commonwealth citizens, and nationals of EU states 

who have the right to live and work in the UK.

Equal Opportunities

We fully embrace and support equal opportunities and welcome applicants from all 

backgrounds.

Location

Meetings are held four to five times per year, mostly online (MS Teams) with one 

meeting normally held physically in 100 Parliament St, London, SW1A 2BQ. 

HMRC will not be able to make office space available to individual GAAR Panel 

members. You will be provided with a laptop to enable you to work on cases and 

participate in meetings in a secure manner.
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Travel Expenses

Expenses incurred whilst undertaking duties of the GAAR Panel will be reimbursed.

Confidentiality

The appointee will have access to confidential information that is subject to the 

Commissioners for Revenue and Customs Act 2005 (CRCA).  The appointee will be 

required to sign a declaration of confidentiality in accordance with CRCA.

Conflicts of Interest 

A conflict of interest, actual or perceived, could prejudice an individual’s ability to 

perform their duties and responsibilities objectively. 

• Applicants must consider any potential conflicts of interest before applying. For 

each referred case an additional case-specific conflicts check is carried out. 

• Applicants are expected to conduct their own tax affairs with probity; applicants 

should in particular not be participators in, nor promoters of, tax avoidance 

arrangements. 

• Applicants will need to be eligible to work within the UK, meet the Nationality 

condition above and be willing to undertake a Conduct and Financial Probity check.

What should I do if I think I have a conflict of interest?

Candidates must note the requirement to declare any interests that might cause 

questions to be raised about their approach. If you believe you may have a conflict of 

interest, please contact nigel.dominey@hmrc.gov.uk

mailto:nigel.dominey@hmrc.gov.uk
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Application Process 

Application

The GAAR Panel is independent of HMRC although appointments are formally made by 

the Commissioners for HMRC. The HMRC SCS Resourcing team is supporting the GAAR 

Panel by leading the recruitment process.  To apply for this post, please provide the 

following:

• A CV setting out your career history, with key responsibilities and achievements. 

• A Statement of Suitability (no longer than two pages) describing how you meet the 

appointment criteria in the person specification and in particular, details of the taxes 

and taxpayer groups of which you have experience. 

Please provide as much information as possible to allow us to fully assess your 

application ensuring both your CV and statement contain your full name. 

We will also ask you to complete a Diversity Monitoring Form at point of application – all 

data is strictly confidential and will not be provided to the panel nor affect your 

application in anyway.

Please submit your application to nigel.dominey@hmrc.gov.uk by 11pm on Wednesday 

27th April and include ‘Surname, first initial – GAAR Application’ in the subject title. All 

enquiries about the opportunity should be sent to Nigel Dominey in the first instance.

Further information on the GAAR Panel can be found at General Anti-Abuse Rule 

Advisory Panel.

Shortlist

An application pre-sift will be conducted by the SCS Recruitment Team followed by an in-

depth review by the Vacancy Holder and panel who will assess all applications to select 

those demonstrating the best fit to the role by considering the evidence you have 

provided against the criteria set out in the person specification.

Interviews

The interview format will be a structured conversation with a panel chaired by John 

Whiting, GAAR Panel Chair. The panel will include one or more further Panel members 

and may include an HMRC representative.

References

We will ask you to provide the names of two referees who know you in a capacity to 

comment on your suitability for the appointment. References will may be taken up prior 

to interview and referees will not be contacted without prior notification.

Checks

Shortlisted candidates will be required to undertake a Financial Probity check and any 

declared conflicts of interest will be provided to the panel and may, if appropriate, be 

discussed with you at interview.

Offer 

The interview panel chair will make recommendations to HMRC’s Commissioners, and an 

announcement about appointments will be made in due course.
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https://www.gov.uk/government/groups/general-anti-abuse-rule-advisory-panel
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Indicative Timeline

These dates are only indicative at this stage and could be subject to change. If you are unable to meet these timeframes, please let us know

in your application letter. The anticipated timetable is as follows:

Closing Date: Wednesday 27th April 2022

Shortlist Meeting: w/c 2nd May 2022

Interviews: w/c 9th May 2022

Interviews are intended to be conducted virtually via Microsoft Teams (full instructions will be issued prior to interview). Candidates are 

asked to note the above timetable, exercising flexibility through the recruitment and selection process.
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“
“

'The GAAR Panel fully supports HMRC's 
Equality, Diversity and Inclusion aims’

GILLIAN SMITH

Deputy Director, Diversity & 
Inclusion, HMRC

Embedding Equality, 

Diversity and Inclusion

into everything we do is 

important to us all and 

essential to providing 

an excellent service to 

our customers.

At HMRC we are committed to creating a great place to work. A diverse, inclusive 

and vibrant organisation, where people can have varied and fulfilling careers, where 

everyone is supported and invested in and where different views are respected.

We know that diverse perspectives and experiences are critical to delivering an 

effective, modern service to our customers. It’s our responsibility to the people we 

serve to make sure we’re drawing on, and nurturing, the widest possible range of 

views and experiences.

We have made great strides in some areas, like being recognised as a Disability 

Confident employer, receiving awards for our ground-breaking Inclusive Building 

Design, and being featured in The Times Top 50 employers for women. We still 

have some way to go to be the truly inclusive employer we want to be – an example 

to other employers.

Our Diversity and Inclusion Strategy is a key part of this, and supports our overall

Mission & Objectives as an organisation. It is a priority for our Executive 

Committee, and all our senior leaders have a particular role to play as vocal and 

visible advocates for a more diverse HMRC.

To find out more on what HMRC are doing to promote diversity and inclusion in the 

workplace, explore the GOV.UK D&I site to discover staff stories, initiatives, photos 

and videos.
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https://www.gov.uk/government/publications/charity-commission-diversity-and-inclusion-strategy-2019-to-2023/diversity-and-inclusion-strategy-2019-to-2023#our-diversity-and-inclusion-strategy
https://www.gov.uk/government/publications/hm-revenue-and-customs-hmrc-outcome-delivery-plan/hm-revenue-and-customs-outcome-delivery-plan-2021-to-2022--2
https://www.gov.uk/government/organisations/hm-revenue-customs/about/our-governance#executive-committee
https://www.gov.uk/government/publications/charity-commission-diversity-and-inclusion-strategy-2019-to-2023/diversity-and-inclusion-strategy-2019-to-2023
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Contact Us

We encourage all candidates to discuss the role further before submitting an application.

If you would like to discuss the role in more detail, or you require assistance with the 
recruitment / application process, please contact:

nigel.dominey@hmrc.gov.uk

Our work is regulated by the Civil Service Commission.
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